
WHAT HAPPENS AT YOUR HEARING?

PREPARE FOR H EARIN G: Tell your w itness the day and time of the hearing. Make a list of everything

you wa nt the Cou rt to give you - custody, child support, alimony, property, debts. For each thing you want,

you will need to provide information . If you want custody, list all the primary c aretaker duties you have

performed. If you want child supp ort, fill out and  file your Fin ancial Stateme nt for Child  Support before the

hearing.

 

Please Rememb er: Marital p roperty and debts  will usually  be divided in h alf. Separate p roperty and debts  will

remain owned by the individual spo use. Ma rital Property  is the property acquired while you are married and

cohab iting, except property that was given to you or inherited by you. Separate Property is property acquired

by a spouse before the m arriage or after you have stopped living together. Marital Property can include

property  titled  in on e spo use's  name only. Some examples of marital pro perty are: house, land, trailer, car,

bank account, stocks, househ old furnishings, c ontribution s to pension , etc. Some ex amples of m arital debts

are: credit ca rds, car loan s, bills, mortgage, e tc. Make a list o f the prope rty that you w ant.

If you want alimony, fill ou t and file your Financial Statement before the hearing. Be prepared to tell the Law

Maste r whether you need permanent or rehabilitative alimony. Also, tell the Law Master the length of the

marriage, the expenses of any proposed training, etc. Make a list comparing information about you and your

spouse:

YOU SPOUSE

Age                                                                                                                                                  

Education                                                                                                                                        

Work History                                                                                                                                  

Present Income                                                                                                                                

Income Earning Ability                                                                                                                    

Health Care Costs                                                                                                                            

ON THE DAY OF Y OUR HEARING: The day of your hearing you go to the Family Law master’s office

at the time your hearing is schedu led.  When you get there, you should let one of the secretaries know that

you're th ere.  On ce you  do that,  you sit a nd wa it for you r hearin g.

BRING YOUR  WITNESS WITH  YOU TO Y OUR HEA RING!

NEWSPAPER: If your divorce was by publica tion [in the newspaper], y ou should bring a copy of the

"Publication Affidavit" the newspaper sent you (after they published your divorce). If you never

received the "Publication Affidavit", you should call the newspaper and get a copy.

When  it is time for your hearing, you and your spouse, if your spous e is there, w ill go alone into th e Family

Law Master's office. The Law Master will tape record what you say. When you first get in the office, the Law



Master will have you raise your h and and s wear to tell th e truth. On ce that is finished, you will need to testify;

or tell the Law M aster certain in formation. R EME MBE R: this may be your ONLY chance to ask for alimony,

property, etc. Be sure tha t you tell the Law Ma ster what you w ant. 

The Law M aster will ask you to tell him or her:

1.  Your name and address;

2.  The date you and your spouse got married.

3.  The last date that you an d your spouse lived together.

4.  The county and state where you got married.

5.  The county and state where you lived together when you separated.

6.  How long you have lived in West Virginia.

7.  How long your spouse has lived in West Virginia.

8.  The names and ages of all children that you and your spouse had during the m arriage  and who

gets custody of them.

9.  Whether or not your spouse is in jail, incompetent, under 18 or in the armed forces.

10.  How old you are and how old your spouse is.

11.  The maiden name of the wife.

12.  Where you work and how much you make and where your spouse works and how much

money he/she makes.

13.  W hether or not you own any  property  or owe  any deb ts and how  you want to  divide  it.

14.  That you and your spouse don't get along and have irreconcilable differences.

15.  That you either ag ree on an amount of a limony  or that you g ive up your right to alimony

from your spouse.

16.  Who has been the primary caretaker of the children and the primary caretaker should tell

the Law Master all of the things that they did for the children on a daily basis: feeding, clothing,

bathing, disciplining, arranging for babysitters, schooling, etc.

17.  If your spouse didn't sign an answer, you and your witness will have to tell the Family Law

Master about why you think that you were physically or mentally abused during the marriage.

After this, the Family Law Master will ask some of these questions to your spouse. You also

need to give the Law Master the Financial Statement that you filled out before. When that is

finished, you can go home.



AFTER THE HEARING:

Wait. After you leave the Family Law Master's office, YOU WILL NOT BE DIVORCED.

The Family Law Master will prepare a RECOMMEND ED DECISION / ORDER. This will be a part of

your final divorce papers.

After the RECOMMENDED  DECISION / ORDER is finished, the Family Law Master's secretary will send

you and your sp ouse a copy. When you rece ive this, you still will not be divorced.

READ:  You should read the REC OMM END ED OR DER th at you rece ive in the mail.  If you  agree with  it,

do nothing. If you do not agree with it, you must file another legal paper called EXCEPTION S within 10 days.

You should get a lawyer to help you do these exceptions if you do not agree with the recommended decision.

If you do no t file exceptio ns, after ten d ays the Jud ge will sign the O RDER  that will be your final divorce

papers. When the Judge signs that order and the clerk puts it in your file, you will be divorced.

It can take from 2 to 8 weeks after your hearing to get your final papers.

AFTER THE DIVORCE:

SUPPORT: If you have problems getting chi ld suppo rt, you should call the b ureau of child suppo rt

enforcem ent .

PROPE RTY: If you have problems getting your property, take your final order to the sheriff and ask the

sheriff to help you.

VIOLE NCE: If you have pro blems with  violence or thr eats of violenc e, call the po lice, and go to

Magistrate Court and  ask for a Domestic Violen ce Protective Order.

CHANGE SO METHIN G: If you later wa nt to change s omething, like cu stody, you  will need to  get a

lawyer to file a PETITION FOR MODIFICATION.

We hope that y ou have fou nd the info rmation and  forms in this ma terial  helpful. T his material  is no substitute

for a lawyer. Remember that if you have any complications or problems which require assistance, you should

consult a lawyer.

SOME QUESTIONS YOU MIGHT HAVE ABOUT
DOING YOUR OWN DIVORCE

How Do I Get A Divorce and Where Do I File?

The first step in getting a d ivorce is filing  a legal pa per called  a "Petition" in the Circuit Court. You

need to file the Petition in the Circuit C lerk's office in the county where you and your spouse last



lived together o r where your spouse lives  now. If your spouse lives in another state, you can file in

the county where you live.

When Can I File For Divorce?

If you were not married in West Virginia, you or your spouse must have lived in West Virginia for

the year before you file. If you were married in West Virginia or if you or your spouse have lived in

West Virginia for over one year, you can file anytime.

Does it Cost Anything To Get A Divorce?

If you file a poor person's affidavit because you cannot afford to pay the fees, you will  not have to

pay to file your divorce. If you cannot file an Affidavit of Indigency, you will have to pay when you

file the Pe tition. There  will al so be fees for the hearings held before  the Family  Law Master, unless

you have filed an Affidavit of Indigency. The fee for an uncontested divorce hearing is Fees for

contested divorces are charged on an hourly basis.

Can I File The Divorce Petition Myself Or Do I Need
An Attorney?

You can file a divorce Petition on your own without an attorney: but your rights may be better  protected with

the help of an attorney.  Most Circuit Clerk's offices in the state have forms to fill out in order to obtain a no-

fault divorce, on the grounds of irreconcilable differences. You can only get a no-fault divorce if your spouse

files an "Answer"  and admits that irreconcilable differences exist. Irreconcilable differences means that you

and your spouse cannot get along and that it is not anyone's fault. Forms for the Answer a re also availab le at

the Circuit Clerk's office.

You can still do your own divorce even if your spouse won't agree to the divorce or won't file an Answer.

However,  this will not be a "no-fau lt" divorce. Yo u will have to p rove "fault" by  showing th at your spouse

treated you cruelly, or was addicted to dru gs, etc, or on the grounds that you w ere separated for over one ye ar.

If you have children and can not agree who should have custody, you should try to hire an attorney, if at

all possible.

If you have any property -- land, home, cars, bank accounts, pensions, etc. -- you should try to hire an

attorney.

Even if you and your spouse have decided to do your own divorce and have come to an agreement on

everything, you should con sider taking the agreement, by yourself, to an  attorney to have it looked over.

What if My Spouse Has Already Filed A Petition?

Once you have been handed a divorce Petition by the sheriff or oth er person (you have been per sonally

served), then yo u have 20 days in which to file an Answer. You should see an attorney immediately, once you

have been served; or get ready to file you r own Answe r.


