IN THE CIRCUT COURT OF GOUNTY, WEST VIRGINIA

Fairtiff,
\VA Cml Action No.
Defendant.
NOTNCE OF HEAR NG

You Wil please take notice that there will be a hearing in the albbove-styled

cvil action on the relief sought in the attached Mbtion onthe day of

_,199 , at ddock __.m, before the Family Lavv Vister of the Circuit Court of

County, V\é&st Virginia, inthe County Courthouss, inthe

City of , Vest Virginia, at which time and place you may appear and take

such action as may be necessary to protect your interests. You are not required to appear,

but if you do not apypear, the Caurt may nonetheless grant the relief requested.

(signature)

(date)



IN THE CIRCUT COURT OF GOUNTY, WEST VIRGINIA

Fairtiff,

V. Cwil Action No.

Defendant.

MOTION TO ESTABLISH QUSTODY ANDJORMSI TATION

1. The parties are the parents the following child or children:

(list each child and his or her date of birth)

2. By Order entered in this case on (date), the Court

recognized that the defendant is the father of the minor child or children listed above, and
established the defendant's child support obligation.

3. The Gout has not etered an order in this action estaldishing the
custodial or visitation rights of the parties.

4. The udeasigned party desires toolatain [] custady or [] visitation rights
with regard to the nrinor child or children listed above.

5. The[] plaintiff [] defendant (check one and mark through other) isand

has been the primary caretaker of the minor child or dhildren.



6. The fdloningfacts shoud dso be cansidered by the Cout in

establishing custody and/or visitation:

VWHEREFCRE, the following relief

is requested:

[ A That the Gourt enter an Order granting custody of the minor ahild or
children to the [] plaintiff [] defendant (check one and mark through other).

[ B That the Gout erter an Order ganting visitation rights with regard to

the minor child or children to the [] plaintiff [] defendant (check one and mark through

other).

Signature

Name -- type or print

Streetor P.O. Box

City State Zip



VERIHCATION

STATEOF WEST MRGANA

CQUNTY CF , TOWIT:

The undersigned named in the foregoing Mbtion, after being first duly
swvwom, says that the facts and allegations contained therein are true, except so far as they

are gated to be an information ard that, sofar astheyare stated to be on information he

or she believes themto be true.
(signature)
Taken, subscribed and swwom to before e this day of
day of , 199 .
My conmission expires:
Notary Public



INSTRUCTIONS FOR SELF-HELP CUSTODYNISITATION
PACKET

INTRODUCTION --

These foms were prepared to help pegple vwho have been involved in cases wwhare
child support has been set by the Court, but where custody or visitation vwas not
established. Usually, these cases were first brought by the Child Sugoort Enforcenrent
Division of the V\ést Virginia Departnrent of Health and Huran Resources (formerdy knovwn
as the Child Advocate Office).

Pegple invohed in austady or visitation disoutes are dnost alvvays better off with a
lavwer.  If you can afford a lavwer, you should probably have a lavwer handle this case for
you. Bven before using this form, you should talk with a lavwer to see if you can
apprgoriatdy proceed by yoursdf and to get sare helpfu advice. By making this fom
available to you V\est Virginia Legal Senices Han, Inc,, does not represent that this is the
right thing for you to do in your case.

DIRECTIONS FOR COMPLETING THE FORMS --

Frst, get a copy of the nost recent order in your case. The nane and case nunrber
of the case should appear at the top of the first page. You will need to copy the name and
case nurber fromthe order onto your Notice of Hearing form

Next, fill in the other party’s name and mailing address in the lines fdlowing the
wvord "TO!" on the Notice of Hearing.

You will then need to contact the Family Lavv MVaster's office and ask for a hearing
to be scheduled. Have the nanme and case nunber of your case available when you call.
BExplain to the Family Lavw Vister's assistant that you are asking for a modfication of an
existing Court order to establish custody or visitation, and that you will be representing
yaurself. The Family LawIVhgters assstant will then give yau a hearing date and tinre.
Wfite this date and tinme in the appropriate blanks on the Notice, and fill in the blanks for
the county and city where the hearing will be held. Sign and date the Notice fom at the
bottom of the page.

Onthe Mtion form, again copy the nanre and case nurnrber of your case, exactly as
they appear on your existing oder. In the blanks in paragraph 1, fill in the nanes and
birth dates of the dhild or children involvedin this case. In paragraph 2, fill inthe Hank
with the date of the Court's order that first i dentified the defendant as the father of the
child or children.

In paragraph 4, check the box or boxes to shovwwhat you want the Court todo. If



you want the Court to decide both custody and Visitation, check both baoxes.

In paragraph 5, check the box to shovw vwho has been prinrarily responsible for
taking care of the children on a day-to-day basis. In figuring out who has been the
primary caretaker, yau shoud corsider vwhich parert has prepared neds and fed the
childrery bathed groomed ard dressed the dhildreny purdhased, cleared ard cared for
childreris clothing provided nedcal care, induding taking the children to the doctor;
arranged for the dhildren to sperd tine with other children; arranged for babystters vwwhen
neither parent could watdh the dnildren; put the dnildren to ked at night ard cared for the
children during the night; got the children up ard ready in the noming; and disciplined
and taught the children.

Ordinarily, the Court will give custody of a ahild to the parent who has been the
primary caretaeker of thechild. The Gout canaward austadyto the ather parernt wherethe
primary caretaker is shovwn to be uffit. "Unfitness' means that the parent is unable a
unwilling to (1) feed and dothe the dhild appropriately; (2) adequately supenisethe dhild
and pratect hmor her fromharm (3) provide decent housing; (4) avoid extree discipling,
child abuse and other mistreatrrent of the dhild; o (5) refran fromserious inmrord
behavior under drcurstances that woud affect the dhild. Youshoud ke anare that the
caurts donot corsicer romral sexual activity autsice the resence of the dnildren to ke
erough to find a parert urfit, evenif the parert is rot married to his a her sexual partrer.

The Gourt canfollovwwthe request of an older dhild about wherehe a she warts to
live. Generally, the Court will respect the wishes of a child who is at least fourteen years
dd, and it may consider the wishes of children under the age of fourteen, partiadarly if
they are mature and have good reasons for their dhoices. The doser a child is to the age
of fourteen, the more weightt the Court Will give his or her wishes. |f you want to have a
child under the age of fourteen to tdl the Court aoout his or her wishes (or about anything
else), you will need o file a request with the Court in advance. The Court will not
automati cally all ovv children under fourteen years old to testify.

IN paragraph 6, you can indude any additional information that you believe will be
hdpful to the Court in dedding on yaur request for custady or \isitation. I you are
daiming that the other partyis unfit to have custody or Misitation, you will need to explain
briefly howhe o she isunfit. If youare basnga request for custady onthe wishes of the
child, you should explain that fact as well. If you do not have enough roomin the space
provided, you can add anather page.

Onthe next page, check all boxes that apply. If you want the Court to meke a
decision about custody, check the box beside itermn Aand then mark wio you vant to have
custody. I you want the Court to avward visitation, you shoud check the box beside item
B and mark who you want to have visitationrights.  If you want to ask for custody, but
also askfor vistation in case youdanit get austady, you may do so by marking bothitens
Aard B, and by adding at the end o item Bthe words if custody is not awarded
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to that party.

Befare signing your Mbtion, go badk over it and make sure it is conpletdy true.
Whenyau sign it, yau will be swearing under cath that everything in it is the truth. You
will want to meke sure that there are no istakes.

Next, sign your name and fill in the blanks for your nane and address.  You will
then need to sign the IVbtion again, in front of a notary public. The notary public will fill
out the blarks in the "verification' part of the Mbtionform

FILING AND SERVING YOUR PAPERS --

After you have conpleted the fomns, you will need 1o file them and amrange to have
them sernved on the other party. Because the papers must be senved on the other party at
least 20 days before your hearing, you will want to meke sure you nove as quicdy as
pcssible after youget your hearing chte to have the papersfiled ard sened Takethe
original and two copies of the conpleted fomrs tothe Grecut Cerks office inthe
Courthouse of the county where the case must be heard.  You should al so kegp a copy for
yOur OV records.

Whenyau take the papersto the Qerks offiae, youcan ask the Qerkto hawe the
papers senved on the other party by certified mail. Ordinarily, thereis a fee for having your
papers sened in this way, but you may qualify for awaiver of the fee. The Gerk can give
you a formto fill out to see if you qualify for a vwaiver. Because the practice is different
fromcounty to county, you may want to ask the Clerk wiether they will notify you vwwhen
the papers have been served or vihether you will need to check badk to meke sure they
have been served.

YOUR HEARING --

If your papers are served at least 20 days before the hearing, you should be able to
goforard with the hearing as scheduled. At yaur hearing, youwill have the gpportunity
to explain to the Family Lavv Master vwhat you wwant and vwhy you believe you are entited
toit In presenting your case to the Family Lavw Vbster, it is generally a good idea to
focus on what is best for the children, rather than on what you want for yoursalf. For
exanple, if you are seeking Misitation, it is probably more effective to point out ways that
the visitation vwould be good for the children, rather than pointing only to the ways that
visitation vwould be good for you.

In addition to telling your ovwn story, you will have the right to present witnesses
and other evidence (such as photographs or docunrents). If necessary, your witnesses can
be sulbpoenaed, to require themto attend. Having a subpoera issued can be a good idea
where witnesses might prefar not toattend a where they have to miss work inorder to
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attend. As a gereral rule, you cannct say what soneone else has told you; that person
has to e in Court to say it himsdf or hersdlf. You will need to ask questions of your
Wit nesses to help thembring out the points you want them to talk albout, just like a
lavwyer vwould do if you were being represented by a lavwyer.

The ather party will also have acharceto tdl his or her sde of the case, and to
present witnesses and other evidence.  Each side also will have a chance to aoss-examine
anyane who testifiesfor the ather Sde.  If the other party testifies or presents another
witness, you may want to ask questions to try to showv that he or sheis mistaken, telling
only part of the story, or not tdling the truth.

After the hearing, the Family Lavv Vaster will make a recomnended dedsion, in
wiiting, which will be mailed to you. If neither party files a paper asking the Circuit Judge
to reviewthis decision, it can beconre final in 13 days after itis mailed. If you disagree
with the recomnmended dedision of the Family Lavv MVaster, you can appeal the decision to
the Circuit Judgewithin 13 days after the decision is nrailed. This time limit starts wihen
the dedsion is mailed — NOT when you recei ve your copy of it.

If you have further questions, you shoud consult with a lavwyer.



